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BOUDIN, Chief Judge. This appeal is an outgrowth of two

federal corruption cases involving city officials in Providence,
Rhode Island. One set of indictnents--the 3 ancy case--nanmed tax
of ficials Joseph Pannone, David Ead, and Rosemary d ancy. See |In

re Special Proceedings, 291 F. Supp. 2d 44, 47 (D.R 1. 2003). The

second indictnment--the Corrente case--also named Pannone in
addition to Frank Corrente, who was Providence Mayor Vincent A
Canci, Jr.'s admnistrative director; a superseding indictnent
handed down in the Corrente case on April 2, 2001, added the mayor
and three other defendants. |[d.

On August 8, 2000, while Corrente was awaiting trial and
the grand jury investigation of other, |ater named defendants was
continuing, the district court entered a protective order
prohibiting counsel in the Corrente case from disclosing the
contents of audio and video surveillance tapes that had been nade
by |law enforcenent officials and furnished to defense counsel
during discovery. The aimwas to safeguard the on-going grand jury
i nvestigation of G anci and to avoid pretrial publicity that could

prejudice the defendants' right to a fair trial. In re Speci al

Proceedi ngs, 291 F. Supp. 2d at 47.

The order, assented to by both sides, read:

Upon Modtion of the governnent, and with the
consent of all parties, and for good cause
havi ng been shown, it is hereby ORDERED t hat
the consensual audio and video recordings
("Recordings") discoverable in the above-
captioned matter shall be subject to the
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followng protective order. Counsel are
hereby ordered not to disclose the contents of
said Recordings to any persons other than the
def endant or those deened essential by counsel
for the preparation of their client's defense,

or in the case of the governnment, in the
preparation for trial or as part of any
continuing investigation. Al notions or

other filings which cite any portion of the

Recordi ngs other than by reference shall be

filed under seal until further order of this

Court. Nothing in this order shall prevent

any party from noving for relief from this

order for good cause shown.
The order was entered by Judge Lagueux. On April 10, 2001, just
after the handi ng down of the superseding indictnent, the case was
transferred to Chief Judge Torres.

On February 1, 2001, while the grand jury investigation
of Cianci was still in progress, James Taricani, an investigative
tel evision reporter, and his enpl oyer WAR Channel 10, a Provi dence

television station owned and operated by NBC, aired one of the

videotapes. In re Special Proceedings, 291 F. Supp. 2d at 46-47.

The tape in question showed a governnment w tness handi ng Corrente
an envelope that allegedly contained a cash bribe for Corrente
and/or G anci. 1d. at 47. Who | eaked the tape was not discl osed:
Tari cani said he had given the source a pledge of confidentiality.

Def endants then asked the district court to investigate
whet her any participant in the case had violated the protective
order by leaking the tape to Taricani and, if so, to inpose
appropriate sanctions. On May 31, 2001, the district court issued

an order stating in part:



The release and/or disclosure of the
contents of the aforesaid videotape is a

serious nmtter. Such acts, iif continued,
could threaten the rights of all parties to a
fair trial. In addition, the rel ease and/or

di scl osure appear to have violated both the

confidentiality of Gand Jury proceedi ngs and

t he August 8, 2000, protective order. |If so,

such rel ease and/or disclosure may constitute

crimnal contenpt. See, Fed. R Cim P. R

6(e).

The order continued by explaining that such a matter
would ordinarily be referred to the Departnment of Justice for
i nvestigation; but because governnment prosecutors were involved in
t he pendi ng case against Corrente and others, the court decided to
appoint Marc DeSisto, a private attorney (who had formerly been a
prosecutor), to act as special prosecutor to investigate the
di sclosure and to prosecute for crimnal contenpt anyone agai nst
whom adequat e evi dence was uncover ed.

After interview ng approxi mately fourteenindividual s and
deposi ng several, and "[h]aving exhausted what he believed to be
all other nmeans of obtaining the information necessary to concl ude
his investigation," DeSisto sought and received the issuance of a

subpoena by the court requiring Taricani to appear for a

deposition. |In re Special Proceedings, 291 F. Supp. 2d at 47. At

t he deposition, Taricani refused to answer any questions regarding
the identity of the person from whom he had received the tape,
asserting a "newsnman's privilege" not to reveal confidential

sour ces. ld. at 47-48. DeSisto then filed a notion to conpel,



which the district court granted after a hearing on Cctober 2,
2003. |d. at 47-48, 60.

Foll owi ng an abortive appeal from the order conpelling
testinmony, which this court dismssed as prenmature, Taricani
appeared at a February 13, 2004, deposition. Again he refused to
answer questions about his source for the tape. After a hearing,
the district court on March 16, 2004, found Taricani in civil
contenpt, gave himuntil noon the foll ow ng day to purge hinself of
the contenpt order by answering the questions posed by the special
prosecutor, and ordered himto pay a sumof $1,000 a day for each
day thereafter until he conpli ed.

Taricani then sought review, and a stay, of the civi
contenpt order. W granted a stay of the order pendi ng expedited
review, our stay order expressed doubts about Taricani’s prospects
(in light of Branzburg v. Hayes, 408 U S. 665 (1972)), but said
that the clainmed threat to First Amendnent interests justified a
stay, given our expedition of the appeal and the Ilack of
denonstrable harmfroma brief further delay in the investigation.

On appeal, Taricani first argues that because the
district court failed to ask the governnent to pursue the crim nal
proceedi ng, the appoi ntnent of the special prosecutor violated Fed.
R Cim P. 42(a)(2), the Suprene Court decision that pronpted it,

Young v. United States ex rel. Vuitton et Fils S.A., 481 U S. 787




(1987), and separation of powers principles said to underlie the
Young deci si on.

Young overturned a |ower court decision appointing a
self-interested special prosecutor to pursue a contenpt proceedi ng.
Young, 481 U.S. at 802, 814. However, the Young decision also said
that the rationale for a court to appoint its own prosecutor was
“necessity” and therefore “a court ordinarily should first request
[the government] to prosecute contenpt actions, and shoul d appoi nt
a private prosecutor only if that request is denied.” 1d. at 801.
Rule 42 was anmended in 2002 (“to reflect the holding in Young,”
advi sory comm ttee note) by adding the foll ow ng | anguage:

Appointing a Prosecutor. The court nust

request that the contenpt be prosecuted by an

attorney for the governnment, unless the

interest of justice requires the appointnment

of another attorney. If the governnent

declines the request, the court mnust appoint

anot her attorney to prosecute the contenpt.

Fed. R Cim P. 42(a)(2).

Tari cani, of course, has been held in civil contenpt—- not
crimnal contenpt governed by Rul e 42--but the civil contenpt arose
out of the investigation by, and at the request of, DeSisto who was
appointed to conduct a crimnal contenpt investigation governed by
Rul e 42 and Young. Taricani’s view is that the supposed Rule

42/ Young violation is so fundanental that it underm nes the

district court’s authority to conpel by civil contenpt answers to



questions propounded by such a prosecutor in a crimnal proceeding
even if the court wants them answered.

Sonme case | aw suggests that Taricani nay not be entitled
toresist a court’s otherwi se | awful order to answer by pointing to

sonme antecedent defect in the proceedings. See United States

Cat holi c Conference v. Abortion Rights Mbilization, Inc., 487 U. S.

72, 76-77 (1988); Blair v. United States, 250 U. S. 273, 282 (1919).

And, despite Taricani’s claimto the contrary, no defect in the
special prosecutor’s conmssion affects the “subject matter
jurisdiction” of the district court over a proceeding to detect and
puni sh violations of its orders.

Neverthel ess, Taricani has a direct and inmmediate
interest in whether he is held in civil contenpt and the all eged
flaw could be judicially redressed, so a case or controversy exists

within the nmeaning of Article Ill. See Steel Co. v. Ctizens for

a Better Environnent, 523 U S. 83, 102-03 (1998); Mangual v.

Rot ger - Sabat, 317 F.3d 45, 56 (1st G r. 2003). Wuether Tarican

can contest the prosecutor’s authority is primarily a matter of

prudenti al standing doctrine--not Article 111, cf. Secretary of

State of M. v. Joseph H. Minson Co., Inc., 467 U S. 947, 955

(1984), and DeSisto’s authority vel non should be resol ved.
Young says that the governnent should “ordinarily” be
asked to handl e contenpt prosecutions; Rule 42(a)(2), which the

Supreme Court approved as a gloss on Young, says that it must be



asked to do so “unless the interest of justice requires the
appoi ntment of another attorney.” Fed. R Cim P. 42(a)(2). So
the district court was entitled to appoint DeSisto w thout asking
t he governnent to handle the case if the district court permssibly
found that "the interest of justice require[d]"” it. The district
court made such a finding and the question before us is whether its
findi ng should be uphel d.

“Interest of justice” is a general and w dely used
phr ase. E.g., Fed. R Cim P. 21(b), 33(a); Fed. R Cv. P
26(d); 28 U.S.C. 88 1404(a), 1631 (2000). Application of such a
| egal standard to known facts presents an issue of |aw, but one
usually inviting deferential review® This is so because of the
standard's generality, the range of circunstances to which it nust
be applied, and the district court's famliarity with the unique

facts of a case. Cf. United States v. Roberts, 978 F.2d 17, 21-22

(st Cr. 1992).

Taricani suggests that because Young is allegedly
constitutional doctrine, no deference should be given to the
district court's ruling and we should engage in de novo review.

But Young was not expressed as a constitutional requirenent; the

deci sion i nposed a prudential limtation explicitly grounded in the

court's supervisory power. Young, 481 U S. at 790. Thus we need

Stewart Org., Inc., 487 U.S. at 29-30; In re M ddl esex Power
Equi pnent & Marine, Inc., 292 F.3d 61, 69 (1st Cr. 2002); G anbro
Corp. v. CQurran-Lavoie, Inc., 814 F.2d 7, 11 (1st Gr. 1987); Inre
A obe Newspaper Co., 920 F.2d 88, 93 (1st Cr. 1990).
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not consider whether de novo review is required for all |aw

applicationissues involving constitutional issues. Conpare United

States v. Frederick, 182 F.3d 496, 499 (7th Cr. 1999) (Posner,

C.J.), cert. denied, 528 U.S. 1154 (2000), with id. at 503-05

(Wod, J., concurring).

On the nerits, the district judge had nultiple reasons
for concern about having the governnent handl e the matter. The two
corruption cases, yet to be tried, were the subject of much public
attention. If the investigation focused on the defense attorneys—-
one possi bl e source of any | eak—- governnment attorneys m ght seemto

be harassing an adversary. See FTCv. Am Nat. Cellular, 868 F.2d

315, 319 (9th Cir. 1989). Further, as the prosecution was also a
possi bl e source of the |eak, sonme mght think that the governnent
could not be fully trusted to pursue its own | awers.?

Taricani says that the Departnment of Justice has
procedures that would allow governnent prosecutors from outside

Rhode Island to take over if that were needed (citing United States

Attorney's Manual, 88 3-2.170; 3-2.171; 3-2.220 (2000 Supp.)).

Thi s sonetines resol ves any actual conflict of interest, see United

States v. Mlahos, 33 F.3d 758, 763 n.5 (7th Cir. 1994); cf. United

States v. Caggiano, 660 F.2d 184, 190-91 (6th Cr. 1981), cert.

’l ndeed, on April 9, 2001, the lead prosecutor for the
governnment notified the district court that he had hinself viol ated
the terns of the protective order by playing for three other
persons not necessary to the case a portion of the sane videotape
at issueinthis case. Seelnre Providence Journal Co., Inc., 293
F.3d 1, 5 (1st Cr. 2002).
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denied, 454 U S. 1149 (1982), but this solution would not
necessarily have bani shed the public inpression of a conflict in
this case. Young itself was inportantly concerned with the public
inpression left by the choice of prosecutor. 581 U S. at 811

We woul d not oursel ves have been troubled if the district
court had tendered the contenpt investigation to the Departnent of
Justice on the understanding that it would be handl ed by anot her
federal prosecutor's office rather than by the Rhode Island U S
Att or ney. But the district court was far nore famliar than an
appel late court with the conditions in Rhode |Island and t he extent
of the surrounding publicity. |Its decision that the interest of
justice required a special prosecutor was not unreasonable or
ot herw se i nproper.

Taricani argues that the district court's decision to
appoint a special counsel was “prejudicial” for two reasons:
because under regulations of the Attorney General, a governnent
prosecutor allegedly could not have subpoenaed Taricani to testify
and because a governnent prosecutor, proceeding through a grand
jury, would have been subject to greater checks than a special
prosecutor. Having concluded that it was not "error" to appoint a
speci al prosecutor, the question whether any error was prejudicial
i s beside the point.

So far as Taricani is arguing that the Attorney General's

regul ati ons shoul d be inposed on DeSisto by the courts, the short
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answer is that a governnment prosecutor could have subpoenaed
Taricani consistent with the regulations. These require that
reasonabl e grounds exist to believe that a crine has occurred and
that prior efforts have been made by the prosecutor to get the
necessary information from non-nedia sources. 28 C.F.R 88
50. 10(b), (f)(1)-(3) (2003). The regul ations are not thenselves
bi ndi ng on the special prosecutor;?® but, as the sane requirenents
could be urged as a matter of judicial discretion, we explain
briefly why they would not affect the outcone in this case.

First, Taricani says that there is no firm proof that
anyone violated the protective order, pointing out that the order
was directed to "counsel" and that other persons may have had
access to the tapes. This nmay assune too narrow a reach for the
protective order, but it does not matter: there is certainly a
reasonabl e possibility that counsel, or someone in |eague wth
counsel, leaked the tape. DeSisto is entitled to investigate the
reasonabl e possibility of crimnal contenpt; certainty is not

required.

3The regul ation states that "the foll owi ng gui delines shall be
adhered to by all nmenbers of the Justice Departnent in all cases,"
28 C.F.R 8 50.10 (2003), but a special prosecutor is not a nmenber

of the Justice Departnent. The regulations also say that "[t]he
principles set forth in this section are not intended to create or
recogni ze any legally enforceable right in any person.” ld. 8§

50.10(n). Case law points in the sane direction, see In re Shain,
978 F.2d 850, 853-54 (4th CGr. 1992); cf. Yongo v. INS, 355 F.3d
27, 31 (1st GCir. 2004).
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Second, Taricani argues that there are no findings by the
district court that DeSisto exhausted other possible sources of
i nformati on. Yet, the special prosecutor described to the district
court his prior efforts to wunearth the |eaker wthout the

reporter's help, stating that he had exhausted realistic

alternatives. |In re Special Proceedings, 291 F. Supp. 2d at 47
Taricani does not identify as a |ikely source of the information
sought anyone beyond t he fourteen wi tnesses i ntervi ewed or deposed.
As for the lack of checks on the special prosecutor, we
agree that—special circunmstances aside--the optimal arrangenent
for crimnal prosecution is for a governnment |awer to take the
| ead. But special prosecutors drawn from outside the executive
branch have an established history and nore recent judicial
sanction, Young, 481 U S. at 794-802; and the concern about an
appear ance of conflict of interest nade the case special. Judicial
oversight is available if a prosecutor oversteps the bounds.

Taricani’s principal substantive argument on appeal is

that it violates the First Anendnent to hold himin civil contenpt
for refusing to answer questions as to who |eaked the taped
material to him \When he refused to answer, the civil contenpt
citation followed. The First Amendnment argument is an uphill one
in light of the Supreme Court's Branzburg decision, but it has

several facets and we take themin order.
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In Branzburg, the Supreme Court flatly rejected any
noti on of a general - purpose reporter's privilege for confidenti al
sources, whether by virtue of the First Amendment or of a newy
hewn common | aw privilege. 1d. 408 U S. at 682, 690-91, 701. The

Court stressed inter alia the inportance of crim nal

I nvestigations, the wusual obligation of <citizens to provide
evi dence, and the lack of proof that news-gathering required such
a privilege. [Id. at 685-707. Justice Powell, who wote separately
but joined in the majority opinion as the necessary fifth vote,
al so rejected any general -purpose privilege. 1d. at 709-10.
Branzburg governs in this case even t hough we are deal i ng
with a special prosecutor rather than a grand jury. Taricani says
that there ought to be a stiffer test for special prosecutors but
t he consi derations bearing on privilege are the sane in both cases.
This is the view of all three circuits that have recently dealt
with variants of the problem* A now elderly Ninth Crcuit case

deenmed Branzburg to be limted to grand juries, Farr v. Pitchess,

522 F.2d 464, 468 (9th Cir. 1975), but reached the same result on
a bal ancing test.

What Branzburg | eft open was the prospect that in certain
situations--e.qg., a showing of bad faith purpose to harass--First

Amendnent protections mght be invoked by the reporter. 408 U S

‘McKevitt v. Pallasch, 339 F.3d 530, 531, 533 (7th Cr. 2003);
United States v. Smith, 135 F.3d 963, 971 (5th Cr. 1998); In Re
Shain, 978 F.2d 850, 852 (4th Cr. 1992).
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at 707-08. Lower court cases in this circuit® and el sewhere® have
underscored this possibility of limts although often finding
not hi ng extraordi nary about their own facts. One di stingui shed
j udge has questioned whet her Branzburg now offers protection much
beyond what ordinary relevance and reasonabl eness requirenents

woul d demand, see MKevitt, 339 F.3d at 532 (Posner, J.), but our

own cases are in principle sonewhat nore protective.

The three leading cases in this circuit require
"hei ght ened sensitivity"” to First Amendnent concerns and invite a
"bal anci ng" of considerations (at | east in situations distinct from

Branzburq). Cusumano, 162 F.3d 716-17; LaRouche, 841 F. 2d at 1182-

83; Bruno, 633 F.2d at 596-99. In substance, these cases suggest
that the disclosure of areporter's confidential sources nay not be
conpelled unless directly relevant to a nonfrivolous claim or
inquiry undertaken in good faith; and disclosure nay be denied
where the sane information is readily available from a |ess

sensitive source. See Cusumano, 162 F.3d at 716-17; LaRouche, 841

F.2d at 1180; Bruno, 162 F.3d at 597-98.

Cusunano v. Mcrosoft Corp., 162 F.3d 708 (1st Cir. 1998);
United States v. LaRouche Canpai gn, 841 F.2d 1176 (1st Cr. 1988);
Bruno & Stillman, Inc. v. dobe Newspaper Co., 633 F.2d 583 (1st
Cr. 1980); see also In re Gand Jury Proceedings |nvolving
Vickers, 38 F. Supp. 2d 159, 162 n.3 (D.N. H 1998).

°E.g., United States v. Smith, 135 F.3d at 969; In re G and
Jury Proceedings, 5 F.3d 397, 400-02 (9th G r. 1993), cert. deni ed,
510 U. S. 1041 (1994); In Re Shain, 978 F.2d at 852-53; In re Gand
Jury Proceedings, 810 F.2d 580, 586 (6th Cr. 1987).
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How far these constraints nay be constitutiona
requirenents (as opposed to prudential considerations) is
unsettled; the Supreme Court twice rejected any autonmatic
requi renent that non-confidential sources be exhausted. Univ. of
Pa. v. EECC, 493 U.S. 182, 201 (1990); Branzburg, 408 U.S. at 701-
02. In all events, inthis case there is no doubt that the request
to Taricani was for information highly relevant to a good faith
crimnal investigation; and, as already noted, that reasonable
efforts were nade to obtain the information el sewhere.

Taricani next argues that the original August 8, 2000,
protective order, whose apparent violation spurred the special
prosecutor’s inquiry, is itself unlawful for lack of specific
findings to showneed. The original protective order, consented to
by both sides, did not contain explicit findings of need, but the
potential of the tapes to taint prospective jurors was so obvi ous
that it did not need to be spelled out. It is enough to note that
t he tape broadcast by Taricani could be interpreted as recordi ng an

actual pay-off inplicating high level officials.’

"W bypass the question whether Taricani has standing to
contest an order that did not apply to him see In re @ obe
Newspaper Co., 729 F.2d 47, 50 & n.2 (1st G r. 1984)(doubting
wi t hout deciding); Application of Dow Jones & Co., Inc., 842 F.2d
603, 606-07 (2d Cir.), cert. denied, 488 U. S. 946 (1988), and the
separate question, noted above, whether the defects alleged by
Taricani are of a sort that would permit himto di sobey the order.
See United States Catholic Conference, 487 U S. at 76-77; Blair,
250 U. S. at 282.
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Al ternatively, Taricani conplains that the original

protective order was too narrow (and therefore pointless and

invalid) because it was directed only to counsel on both sides.
O hers, says Taricani, would also have had access to the tapes
(e.q., the agents who originally mude the tapes). To us it is
enough that the protective order--entered in connection with the
turning over of the tapes to defense counsel--even-handedly
prohi bited disclosure by counsel on both sides and dealt wth
obvi ous sources of disclosure.

Next, Taricani conplains that the $1,000-a-day fine
threatened is "punitive"; but its obvious purpose is to conpe
conpliance and far nore severe fines for civil contenpt have been

upheld for this purpose. See Int'l Union, United Mne Wrkers v.

Bagwel I, 512 U. S. 821, 830 (1994); United States v. Mngelli, 2

F.3d 29, 30 (2d Cir. 1993); see also In re Power Recovery Sys.

Inc., 950 F.2d 798, 801-02 (1st G r. 1991).

Finally, we turn to an ancillary matter. |In Septenber
2002, Taricani and his television station WAR noved to unseal all
docunents filed with the court in the special prosecutor's
i nvestigation and to provide Taricani with a copy of his deposition
transcript. In June 2003, the district court denied the notion
save for one docunent, saying that

the remaining docunents filed in this matter

relate to the on-going investigation being

conducted by the special prosecutor; and,
since publicizing those docunents is likely to
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conprom se the investigation by revealing
details that coul d cause the responsi ble party
or parties to conceal evidence, seek to

di scour age or i nfluence  wi tnesses, or
otherwise inpede the investigation, those
remai ni ng docunents wll renain seal ed.

Taricani and the station appealed fromthis order. Wile
this appeal was pending, the district court on March 11, 2004,
unsealed all but four of the records in question. In its new
order, the court said that so far as the seal ed docunents rel ated
to the questions put to Taricani and his refusal to answer, the
matt er had al ready becone public so there was no | onger any purpose
served by keeping confidential the docunents relating to that
i ssue.

This |eaves at issue on appeal the four remaining
docunents still under seal and Taricani's deposition transcript.
The four docunents relate to the special prosecutor's ongoing
investigation. As to the deposition transcript, it appears from
his brief that the district court was willing to allow Tarican
copi es of his deposition on condition that he and his | awer agree
to keep the transcripts confidential, but Taricani is not satisfied
with this solution.

Tari cani and WAR argue for access to the deposition
transcript and the four remaining seal ed docunents on the grounds
that "[t]he public has a constitutional and comon |aw right of
access to court records.” Al though judicial proceedings are

presunptively public, see Richnobnd Newspapers, Inc. v. Virginia
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448 U. S. 555, 580 (1980); In re Boston Herald, Inc., 321 F.3d 174,

182-83 (1st Gr. 2003), there are exceptions and one of the best
settled is that there is no general right of public access to the
proceedings of a grand jury or to documents generated by those
proceedi ngs. 8

Here the docunments have been sealed as part of the
i nvestigation by a special prosecutor and not a grand jury
i nvestigation. Yet the principal reasons for grand jury secrecy—
to protect the innocent against unfair publicity and to prevent

tanpering or escape by targets, Douglas Ol Co. v. Petrol Stops

Nort hwest, 441 U. S. 211, 219 n.10 (1979)—apply with equal force
her e. What the special prosecutor is currently doing is
sufficiently |like what a grand jury would do to nake the anal ogy
deci si ve.

Taricani may be arguing that as a witness he has an

elevated right to copies of his own deposition transcript.
However, inthis circuit "a grand jury w tness has no general right

to transcripts of his testinony.” In re Bianchi, 542 F.2d 98, 100

(1st Cir. 1976). Simlarly, a majority of circuits hold that a
non- def endant w tness seeking access to his own deposition

transcri pt nust nake "a strong showi ng of particul ari zed need” for

8Fed. R Crim P. 6(e); In re Boston Herald, Inc., 321 F.3d
at 183; see Press-Enterprise Co. v. Superior Court, 478 U.S. 1, 9
(1986); d obe Newspaper Co. v. Pokaski, 868 F.2d 497, 509 (1st G r
1989); accord In re Mtions of Dow Jones & Co., 142 F.3d 496
499-503 (D.C. Cir.), cert. denied, 525 U S 820 (1998); United
States v. Smith, 123 F.3d 140, 143, 149 (3d Cr. 1997).
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such disclosure. In re Gand Jury Subpoena, 72 F.3d 271, 274 (2d

Cr. 1995)(quoting United States v. Sells Eng'g, Inc., 463 U.S.

418, 443 (1983)). A fewcircuits take a contrary view, id. at 275
(collecting cases), but are at odds wi th Bianchi.

In this case Taricani has given no reason, conpelling or
otherwi se, to explain his need for the transcript. By contrast,
the district court took steps to acconmpdate any need Taricani
m ght have for the transcript by offering Taricani and his counse
access to the deposition testinony as |long as they agreed to keep
the transcript confidential. Taricani has said nothing to explain
why this option is not enough to serve any legitimate interest he
may have as a wi tness.

Af firnmed.
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